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MORTGAGE ON TANK CARS

KNOW ALL MEN BY THESE PRESENTS:

THAT, WHEREAS, the undesigned mortgagor, SAUVAGE GAS COMPANY, a Colorado
corporation, hereinafter sometimes referred to as "company," has this day borrowed
from NATIONAL BANK OF TULSA, Tulsa, Oklahoma, the sum of Two hundred thousand and
no/100 Dollars ($200,000.00), and to evidence itp obligation therefor has made,
executed and delivered to National Bank of Tulsa its promissory note of even date
herewith in the principal amount of Two hundred thousand and no/100 Dollars
($200,000.00) with interest as provided therein, principal being payable in fifty-
nine (59) consecutive monthly installments of $3,333.33 each, with the first
installﬁent being due and payable on June 21, 1973, and a thirtyfsixth (36th)
and final installment of $3,333.57 due and payable on May 21, 1978, and bearing
interest at the rate of 10% per annum from maturity until paid, which note contains
a provision for payment of an attorney's fee of $10.00 and 10% of the principal
and interest due thereon in case said note is'collected by or through an attorney;

NOW, THEREFORE, in consideration of the premises and to secure the prompt
and punctual payment of the note first above described, payable to the order of
said baﬁk, as aforesaid, and any note or notes which‘may hereafter be given by
the undersigned payable to the order of said bank prior to the release of this
mortgage, and of each and every installment of principal and intérest of said
note and of any extensions or renewals from time to time of any of said notes, or
any installment thereof, company does hereby mortgage, assign, transfer, set over
and convey unto the said National Bank of Tulsa, its successor and assigns, all
and singular, the following described property of the undersigned, to-wit:

Thirteen (13) Tank Cars of I.C.C. class 112-A-400W, for

liquified petroleum gas, each having a capacity of 33,600

gallons equipped with 100 ton roller bearing trucks

manufactured by ACF Industries, numbered as follows:

SAUX 734, 735, 736, 737, 738, 739, 740, 741, 742, 743,
74ly. 7u5, and 7U6.

-

together with all fittings and appliances now or hereafter connected therewith,

ahd*éﬁyvﬁépléééﬁents of any parts thereof or additions thereto.
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O AVE AND RO HOLD said propenty hercby granted, transterred, assigned,

and movtygage unto said Natienal Bank ol Tulsa, its successors and assigns, |

i
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Torever. Tfree and clear of all encumbrances of whatsoever kind or character, and
b bl

the undersigned does hereby covenant and agree with soid National Bank ol Tulsa,

its successors and assigns, as follows:

FIRST: That the undersigned is the owner and in possession of each and

all of said tonk cars, and that there are no engumbrances or liens of any kind or
- . et

character against any of said property, and that it has good right and lawful

authority to transfer, convey, assign and mortgage the same; that the main office

of the undersigned mortgagor is at Oberlin, Kansas , and that the City

of Oberlin , County of Decatur , State of _Kansas

is hereby declared to be the home port of each of said tank cars, and that at the
time of the execution hereof all of such property is under the control of the

home office of the undersigned, and is being operated out of __ Oberlin, Kansas

as the home port of such cars.

SECOND: That it will not voluntarily create or suffer to be created or to
arise any lien or charge upon any of the property described herein and mortgaged
hereby having priority to or preference over the lien of these presents upon said
mortgaged property, or any part thereof; that if will pay all lawful claims and
demands of all persons whomsoever which, if unpaid, might by law be given preference
as to this mortgage as a lien or charge upon said mortgaged property, or any
part thereof. ’

THIRD: That it will at all times during the time this‘mo?tgage is in force
and effect keep all said tank cars in first-class condition and repair.

FOURTH: That it will forthwith cause to be painted upon the sides of each
of said cars, in letters not less than one inch in height, the words "National
Bénk of Tulsa, Mortgagee," so located as to be readily visible and to indicate
plainly that said cars are mortgage to bank, and will, at its own cost, cause said
markings to be maintained so long as this mortgage remains in force and effect;
and the undersigned further covenants that the markings upoh said cars, above
describhed, indioati;g the name of the owner and thé numbers thereof, shall not be
éhgxgedfxﬁﬁigﬁérfhe brevious written consent of the bgnk, and shall be maintained
by the undersigned at its own cost, so that the same shall bhe plainly visible éo
long as this moptgage remains in force and effect; N

TIETi: -« That it will pay and discharge all taxes, nssessments‘and govern-
mental charges lawlully imposced upeon any part ol said mortﬁngcd property, as well as
any demureage on freighi charges against the same, so that the prioirity of this

¢

morltgage shall be Pully preserved in respect to said property. .



SIXTH:  That it will cause to be insurcd and kept insuved by a company
: U Y N '
acceptable to bank against loss by {ire, to their full fair insurable value, all
the tank cars mortgaged by this instroment; the policies of insurance to have in-
cluded therein a clause providing for the payment of any loss to said bank to the

extent of the unpaid portion of said indebtedness secured hereby, and said policies

will be delivered to said bank, and the undersigned will promptly pay any and all

N
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premiums for such insurance. The bunk shall be entitled to reccive payment from
any person liable therefor fof any loss or damage to said cars which may'occur
from causes not covered by such insurance. |

SEVENTH: That it will exercise all reasonable care in the protection and
possession of said property so long as said indebtedness remains unpaid, and that
the property so mortgaged and pledged by this instrument shall ﬁot, during such
time, be sold, encumbered, or otherwise disposed of.

EIGHTH: That if default be made in the payment, when due, of any installment
of principal or of interest of‘any note secured hereby, of if ﬁhe undersigned
should fail to observe or perform any of the covenants or agreéments herein con-
tained, or in any other mortgage securing any of the indebtledness secured hereby,
or if any proceeding be commenced by or against the undersigned for the adjudica-
tion of undersigned as a bankrupt, or for a reorganization, or for aﬁy other reliefl
of undersigned as a debtor under the Code of Bankruptecy, or if a receiver by ap-
pointed for undersigned, or for a substantial poftion of its property, or if any
of the mortgag ed proﬁerty be levied upon or atlttached and the same is not within
five (5) days thereafter released therefrom (all of which shall be deemed "events
of default”); then in any such event all suﬁs provided by said note or notes to be

» :
paid, may, at the option of the holder thereof, and without notice to the under-

signed, become due and payable, and the bank shall thereupon be entitled to any or

~all of the following remedies, which shall not be exclusive, but shall be cumulative

of any other rights or remedies at law or in equity which the bank may have, to-wit:

(a) To demand within ten (10) days thereafter to receive from undersigned
peaceable possegsion of all said tank cars at some place designated by the
bank upon the tracks in Tulsa County, Oklahoma, undersigned agreeing that
it will, at its own cxpense, within said ten (10) days, deliver possession
of said cars to Tthe bank at the placce so designated, and in case of the
Tailure of undersigned so to do, posscssion of said cars may be taken by
the bank wherever the same may be found, and at the election of said bank
may be removed by said bank to Tulsa County, Oklahoma, at the expense of
undersigned, and for the purpose of having said cars removed to Tulsa County,
Oklaohoma, undersigned agrees thalt it will, upon demand, deliver to the bank,
or its assigns, posscssion of all records it may have, showing or tending
to show the lacation of said cars, and said bhank, by any of its officers,

in the name ol undersigned, moy give any ovders, dircctions o instructions
Tto any railvoad company or other person, and may sign undersivped's nae

to any transler, documents and aygrecements Lor the purpose ol removing said
cavs, and may pay the expense ol such remaval and recover same Irom the
procecds of the sale ol any ol the mortpaged cars,

-



() The bank, it avents, attorncys or representatives, shall have the
rivht and power, with or withoul cexercising any ol the wights given in

the preceding sucsceotion, to sell at public auction, to the highest
“hidder, For cash, at one or morc sales, all or any part of the mortgaged
property, upon giving notico of the time and place thercof, by posting

same at Five (5) public places in the County in which such sale is to he
held, at least ten (10) days pviopr therelo, one of which places shall

be the place where such sale is lo be held, or by giving notice at least
ten (1.0) days before such sale, by publication thereof in a newspaper
published at least weekly in such County, and of gencral circulation
therein, and by giving such other notice as may be required by law at

the place where such sale shall be held. Any such sale may be held at

the courthouse door, or at any place where sales at public anclion arec
cuslomarily held in any county in any stote in which any of the property

to be sold may at the time be located; or at the courthouse door in the
County of Tulsa, State of Oklahoma. Notice to undersigned of any such sale
shall be deemed to have been duly given if, not less than ten (10) days
before the date of such sale, a copy of such notice shall be delivered

to it or mailed by ordinary mail addressed to the undersigned at its home
office. It shall not be necessary that the bank, or the person conducting
said sale, be in actual or constructive possession of said property at the
time of such sale, or that the same be physically present at such sale,

nor shall it be necessary, if said sale be held in Tulsa County, Oklahoma,
that said property be actually present in the county of the state in which
said sale is held; and the title and right of possession to such property
shall pass to the purchaser at. such sale as completely as if said property
had been actually present and delivered at such sale, and undersigned
covenants and agrees to deliver all of sueh property to the purchaser
within a reasonable time thereafter, and for that purpose to execute and
deliver all proper instructions, orders, or documents to any railroad
company, or other person, and such other and further assurances as may bhe
proper or required; and such purchaser shall be entitled to exercise all
the rights and privileges herein given to the bank in the preceding subsection
(a) hev:of for the recovery of possession of any of said cars. At any such
sale, the bank, if the highest bidder therefor, may become the purchaser of
any such property. The proceeds of any such shall be applied:

First: to the payment of all costs and expenses of such sale,
including any expenses which may have been advanced or
incurred by the bank in recovering possession or custody
of, or in causing the return of said property to the
place of sale, if any, together with an attorney's fee
of ten percent (1.0%) of the amount realized at such sale,
as a Fee for the foreclosure hereof.

Second: to the payment of the indebtedness secured by this
mortgage, with interest and attorney's fees.

Third: any excess shall be paid to company or its assigns.

(¢) The bank may proceed by action or actions in any court or courts of
competent- jurisdiction to foreclose this mortgage.

The provisions of this mortgage shall be binding upon the successors and

assigns of the undersigned, and shall inure to the benefit of the successors and

assigns of the bank.
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IN WITNESS WIEREOF, the undersigned __ SAUVAGE GAS COMPANY " Has caused

i§yinstrumég},tovbe executed ‘this 21lst day of Mav. 1973
W o RS —taS :

.
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SAUVAGE GAS comy
By: Sl ettt ——

President '
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STATE OF OKLAHOMA

SS
COUNTY OF TULSA

Before me, the undersigned, a Notary Public in and for said
County and State, on this

16th day of May, 1973, personally appeared
Ward Sauvage,

president of Sauvage Gas Company, a Colorado corporation, who

is personally known to me and known to me to be the president of said corpora-

tion, and the same person who executed the foregoing instrument

, and he duly
acknowledged the execution of the same for and on behalf of and as the act

and deed of such corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my

official seal the day and year above written
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